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Bef ore McKELVEY, Senior Adm nistrative Patent Judge, and
SCHAFER and LEE, Administrative Patent Judges.

LEE, Admi nistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal under 35 U. S.C. § 134 from
the exam ner’s rejection of appellants’ clainms 21, 22 and 38.
Clainms 22 and 38 each depend from i ndependent claim 21.
Cl ainms 1-20, 25, 28-37 and 39 have been al |l owed.

Ref erences relied on by the Exaniner

Stanczyk et al. Pat ent No. 5,532,928 July 2, 1996
(St anczyk)

Application for patent filed Novenber 30, 1994
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The Rejections on Appeal

Clainms 21, 22 and 38 stand rejected under 35 U S.C. 8§
102(e) as being anticipated by Stanczyk.

The | nvention

The invention is directed to a user-controlled hazardous
mat eri al managenent system | ndependent claim1l is
representative and i s reproduced bel ow

21. A user-controlled hazardous materi al
managenent system for relatively snall
medi um and a | arge size organi zations
conpri si ng:

a conputer;

a data storage device coupled to the
conput er;

a display device coupled to the
conput er;

a user input device coupled to said
conmput er; and

a hazardous material container
classification systemstored in said data
storage device for access by said user
t hrough said i nput device and incl uding:

first data representing containers
storing hazardous materials that are in-
use;

second data representing containers
storing hazardous materials that are
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classified as waste hazardous materi al s;
and

said first and second data
representing said containers of in-use
hazardous materials and waste hazardous
mat eri al s bei ng designated as pure
hazardous nmaterials, as the trade nanmes of
t he hazardous material, as a preset m xture
of hazardous materials, or as a variable
m x of hazardous materials so as to enable
such systemto track each contai ner of
hazardous material in any one of said
designations fromits beginning as an in-
use hazardous material through its disposal
as a waste hazardous materi al .

Qpi ni on

The rejection of clains 21, 22 and 38 under 35 U.S.C.
8§ 102(e) as being anticipated by Stanczyk cannot be sustai ned.

A reversal of the rejection on appeal should not be
construed as an affirmative indication that the appellants’
clains are patentable over prior art. W address only the
positions and rationale as set forth by the exam ner and on
whi ch the examner’s rejection of the clains on appeal is
based.

Anticipation is established only when a single prior art
reference discloses, either expressly or under the principles

of inherency, each and every elenent of the clained invention.
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In re Spada, 911 F.2d 705, 707, 15 USPQ2d 1655, 1657 (Fed.

Cr. 1990); RCA Corp. v. Applied Digital Data Sys., Inc., 730

F.2d 1440, 1444, 221 USPQ 385, 388 (Fed. Cir. 1984). See al so
In re
King, 801 F.2d 1324, 1326, 231 USPQ 136, 138 (Fed. G r. 1986);

Li ndemann Maschi nenfabrik GvBH v. Anerican Hoist & Derrick

Co., 730 F.2d 1452, 1458, 221 USPQ 481, 485 (Fed. Cir. 1984).
The prior art reference nust either expressly or inherently
descri be each and every limtation in a claim Verdegaal

Bros. v. Union Gl Co., 814 F.2d 628, 631, 2 USPQ2d 1051, 1053

(Fed. Cir.), cert. denied, 484 U S. 827 (1987).

Claim 21 recites a data storage device having information
for access by users through an input device coupled to a
conputer. The data storage device stores a particular
“hazardous material container classification systenf which
includes a first type of data and a second type of data. The
first data represent “containers storing hazardous materials
that are in use,” and the second data represent “containers
storing hazardous materials that are classified as waste
hazardous materials.” Further according to claim 21, both the

first and second data are designated as either (1) pure
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hazardous materials, (2) materials identified by the trade
nanmes of the hazardous materials, (3) a preset m xture of
hazardous materials, or (4) a variable m xture of hazardous
materials. Caim21 specifies that the classification enables
“such systemto track each container of hazardous material in
any one of said designations fromits beginning as an in-use
hazardous material through its disposal as a waste hazardous
material .”

The key to this appeal centers around the clainmed
recitation of “first data representing containers storing
hazardous materials that are in-use (enphasis added).” The
appel lant’ s specification in lines 21-23 on page 54 defines
the termas follows: “As stated above, the termin-use is
used to define a group of chem cal containers that are
mai ntained in inventory and are presently being used”
(enphasis added). In contrast, the specification in lines 11-
14 on the sane page defines “waste” as “a grouping of chem cal
containers of chemcal stock waiting to be di sposed of and
removed fromthe inventory systens.” It is manifestly clear

that in light of the appellants’ specification, hazardous
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materials which are in-use do not and cannot i nclude hazardous
materials that are regarded as waste.

The exam ner erred in failing to recogni ze the difference
bet ween hazardous materials which are in-use and hazardous
materials which are classified as waste. 1In the examner’s
answer on page 4, the exam ner discusses in-plant “raw
mat erials” (raw materials produced by the plant) and raw
materials comng into the plant. How that discussion rel ates
to the appellants’ clainmed distinction between hazardous
materials that are “in-use” and hazardous waste materials is
not apparent. In the context of the clainms on appeal, whether
a material is produced within the plant or received from
outside the plant does not seemrelevant. What matters is
that there is first data representing containers storing

hazardous materials that are in-use and second data

representing containers storing hazardous materials that are

classified as waste.

The category of hazardous naterials that are in-use is
not so broad as to enconpass hazardous materials which are
regarded as waste. To the extent that the exam ner has taken

that position, the exam ner erred.
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The appel | ant acknow edges that Stanczyk discl oses a
system for considering treatnent, storage and di sposal of
waste material, that Stanczyk provides “cradl e-to-grave”
tracking of waste fromthe tinme of generation of the waste to
the tinme of their disposal, and that Stanczyk provides for
tracki ng of individual containers of hazardous materials
(Brief at page 12).

But that is not sufficient to support an anticipation
rejection

of clainms 21, 22 and 38. The exam ner has not identified or
di scussed any disclosure in Stanczyk which teaches the storing
of data representing “containers storing hazardous material s
that are in-use” as opposed to containers storing hazardous
materials that are classified as waste. The exam ner has not
shown that in Stanczyk there is first data which pertain to
containers storing hazardous materials that are in-use, and
separate second data which pertain to containers storing
hazardous waste materi al s.

For the foregoing reasons, the rejection of claim2l as
bei ng anticipated by Stanczyk cannot be sustained. Cains 22

and 38 each depend fromclaim21 and thus include all features
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recited in claim2l. Accordingly, the rejection of clains 22
and 38 as being anticipated by Stanczyk al so cannot be
sust ai ned.

Concl usi on

The rejection of clains 21, 22 and 38 under 35 U.S.C.

8§ 102(e) as being anticipated by Stanczyk is reversed.

REVERSED
FRED E. McKELVEY, Seni or )
Adm ni strative Patent Judge
BOARD OF PATENT
Rl CHARD E. SCHAFER APPEALS AND
Adm ni strative Patent Judge | NTERFERENCES

JAMESON LEE
Adm ni strative Patent Judge
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Al fred E. Hal

JONES DAY REAVI S AND POGUE
2300 Trammel |l Crow Center
2001 Ross Avenue

Dal l as, TX 75201
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